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APBHTPAIKTO 3bAPTA PECITYB/TNKHN ABXA3HNA

Omnpenesienune
KACCAllMOHHOM KOJLJIErHd APOUTPAKHOIO Cyaa
Ne K-25/2022
Heno Ne AC-27/2022

r. Cyxym 15 ¢eBpans 2023 r.

Kaccanmonnas komierus Apoutpaxknoro cyna Pecyonuku A6xa3us
B cocrage:
[IpencenarensctBytomiero cyapu Jlorya O.111.
cyneit: Jlxxkenuss A.b., I'ynua C.B.,
IpU BEICHUH MPOTOKOJIA Cy/IeOHOTO 3aceJaHus IOMOIIHUKOM CYIbU
Canmzasa X.0.,
paccCMOTpEeB B OTKPHITOM CyIA€OHOM 3acelaHWM KacCAllMOHHYIO >Kaloly
PecnyOimkaHCKOTO YHUTApHOTO MpeAnpusTHs «AOxa3zckas keje3Has J0opora» Ha
pemenre Apbutpaxknoro cyna Pecmy6ommkn A6xazust ot 06.10.2022 1. mo memy
NeAC-27/2022 mo wuckoBoMy 3asiBIeHUI0 PecrnyOlMKaHCKOTO YHHTapHOTO
npeanpustus «Aobxasckas xeneznas goporay k OOO CII «llyte-A» o
NPUMEHEHHUH TTOCIICICTBUA HUYTOXKHOM CJICIIKH,

IIPY YyYACTUU B 3aCEAHUN:



MpeACTaBUTeNss UCTHAa — PecnmyOJMKaHCKOTO YHUTApHOTO MPEANpPUSITUS
«Abxa3ckas xkesnezHas nopora» - Ckopenko M.A., neiicTByroiero Ha OCHOBaHUU
noBepeHHocTH ucx.Nel7 ot 17.01.2023 r.

peACTaBUTENSI OTBETYMKA — OOIeCTBAa ¢ OTPAHUYEHHONW OTBETCTBEHHOCTHIO
coBMecTtHOoro mpeanpusatua «llyte-A» - YarymaBa T.C. — npeicTByromend Ha
ocHoBaHuU goBepeHHocTr N5 ot 01.11.2022 r.

OpeICTaBUTENsl TPEThEro JiMla, He 3asBISIOLIEr0  CaMOCTOATENbHBIX
TpeOoBaHuii — MunucrepcTBa skoHOMUKH Pecnyonuku AOxazus — LlaBa A.l.,
nercTBYyoMIEe HA ocHOBaHUM noBepeHHOCTH Nel-07 ot 01.03.2022 1.

YcranoBuaa:

25.05.2022 r. B ApOutpaxusiii cyn PecnyOnuku Ao6xaszus o0paTtuioch
PecniyOiinkaHckoe yHUTapHOE TMpeanpuathe «AOxa3ckas Keje3Has Joporay»
(manee mo Tekcty — PVYII «AGxa3ckast keine3Has JOpOra», MCTEI) C MCKOBBIM
3asBieHreM K OOIIeCTBy C OrpaHHYEHHON OTBETCTBEHHOCTHIO COBMECTHOE
npeanpustue «Ilyte — A» (manee o tekcty — OOO CII «Ilyts — Ay, O61ecTBo,
OTBETYHUK.

Pemennem Apbutpaxknoro cyna Pecnyonuku A6xasus ot 06 oktsaops 2022 1.
no neny NeAC-27/2022 oTka3aHO B YIOBJIETBOPEHHUH HMCKOBBIX TpeOOBaHMIA
PecnyOiiMkaHCKOTO YHUTApHOTO MPEeANnpuATUS «AOXa3ckKasi jKeJe3Has I0pora» o
MPUMEHEHUH TTOCIIECICTBUN HUYTOXKHOM CIICIIKH.

He cornacuBmuch ¢ MPUHSATHIM PEIICHUEM, UCTEIl OOPATHIICS C KacCAIlHOHHOMN
&Kao0oii, B KOTOPOU MpocuT pemenne ApOutpaxsoro cyna Pecryonuku A6xas3us
oT 06.10.2022 r. OTMEHUTH U MIPUHSTH IO JIeJTy HOBOE PEIICHHUE.

B noBonax >kano0bl kKaccaTop ccbliaeTcs Ha To, uyto nmoAnucas 01 ampens 2014
I. aKT MpueMa — Tepeadd, CTOPOHBI (PAKTUYECKH MPUCTYMUIU K UCIIOIHEHHUIO
noroopa apennbl. [Ipu stom PVYII «AXK]/I» c 3adaBieHumeM o0 TNPUMEHEHUU
MOCJIC/ICTBUI HUYTOXXHOM CHEIKM 00paTuiioch Toibko 25 mas 2022 r., T.e. 3a

npeaciaMu TPpEXTOAUMYHOI'O CPOKa HCKOBOM JaBHOCTH».



Pemenue cyna ucTel cUMTaeT HE3aKOHHBIM, HEOOOCHOBAHHBIM, MOJIEKAITUM
OTMEHE I10 CJIIEAYIOIUM OCHOBAaHUAM.

Ilo MHEHuI0 HCTHA, CYJOM HEBEPHO OIPEAEICH MOMEHT Hadaja HCIIOJHEHUS
CHEIIKH.

3akoHoJaTeNneM uisi TpeOOBaHUK CTOPOH HUYTOKHOM CIIETKA O IPUMEHEHUU
IIOCJICACTBUN €€ HEACUCTBUTEILHOCTA U O IPU3HAHUU TAKOM CIEJIKU HUYTOKHOU
YCTAHOBJIEH TPEXJIETHUNA CPOK MCKOBOM JTaBHOCTH, KOTOPBIM UCUMUCIISETCS CO JIHS,
KOIJla HA4aJoCh MCIIOJHEHUE HHUYTOXKHOM CHEJIKU, T.€. OJHA W3 CTOPOH
npuctynuia K (pakTU4eCKOMY HCIOJIHEHUIO CHEIKW, a JApyras — K HPHUHITHIO
takoro ucnoysinenus (1. 1 ct. 181 'K PA).

Taxkum oOpaszom, cormacHo nojnoxenusm ct. 181 'K PA ecniu HuutOoX)Has
c/ieJiKa He UCIOJIHUIIACH CPOK MCKOBOM JaBHOCTH MO TPEOOBAHUIO O MPU3HAHUU €€
HEJICUCTBUTEIILHON HE TEYET.

YuursiBasg, 4TO OTBETYMK HE MNPUCTYNWJI K OIUIAT€ 3a JAHHBIA MEPUOA
BPEMEHH, OJTHO3HAYHO 4TO 1O cMmbiciy cT. 181 'K PA He Hauanoch U UCIOJIHEHNE
CHEJIKM, CJIEIOBATEIbHO, U HE HAa4YaJOCh TEYECHHE MCKOBOW JABHOCTH IS MCKa O
IIPUMEHEHUM TIOCJIEACTBUN HEIECUCTBUTEIBHOCTH HUYTOXHOW CHENKH. Takum
o0pa3oM CyIoM cJejaHbl HEBEpPHBIC BBIBOJBI OTHOCHUTEIHBHO MOMEHTAa Hayaia
UCIIOJIHEHUSI CHEJIKM, CyJ HENPAaBWIbHO MCTOJKOBAJI 3aKOH, YTO IIOBJEKIIO

BBIHCCCHUC HC3aAKOHHOI'O pCIICHUA



3akoHomaTeneM g TpeOOBaHWN CTOPOH HUYTOXKHOM CICIKH O MPUMEHECHHHU
MIOCJICICTBUM €€ HEACHUCTBUTEIBHOCTH W O INPU3HAHUM TaKOW CHCIIKA HUYTOXKHOU
YCTAHOBJICH TPEXJETHUUW CPOK MCKOBOM JABHOCTH, KOTOPBIA HCUYUCIAECTCS CO JHS,
KOTJla Ha4aJa0Ch UCIIOJIHEHUE HUYTOXHOMU CHEIKH, T.€. OJTHA U3 CTOPOH NMPUCTyNUIA K
(aKkTUUeCKOMY HCTIOJHEHHUIO CHCNKH, a JIpyras — K MPUHATHIO TaKOTO WCIIOJHEHUS
(m.1 ct. 181 'K PA).

Hcrten cumrtaer, uto coriacHo monoxkeHusM cT. 181 'K PA ecnu HuuTOXHAA
ClIeJIKa HE WCIOJHHUIACH, CPOK MCKOBOW JTABHOCTHU IO TPEOOBAHHIO O TIPU3HAHUU €€
HeIeHUCTBUTEIBHON HE TEUET.

Y4uTBIBasI, 4TO OTBETYMK HE MPUCTYIWI K OIUIATE 33 TAaHHBINA NIEPUO BPEMEHH, HE
HAYaJOCh WCIIOJIHCHUE CICIKH, CIIEJ0BAaTCIIbHO, HE HAYaJOCh TEUCHHE WCKOBOMU
JIABHOCTH JUISI UCKA O NMPUMEHEHUU IOCJICICTBUI HEICHCTBUTEIHPHOCTH HUYTOXKHOU
caenku. TakuM 0Opa3oM, MO MHEHHUIO HCTIA, CYJIOM CJICJaHbl HEBEPHBIC BBIBOIBI
OTHOCHUTEJIHbHO MOMEHTA Hayaja UCIOJHEHUS CHCIKH, CyJl HEMPaBUIHHO MCTOIKOBAJ
3aKOH, YTO MOBJICKJIO BHIHECCHHE HE3aKOHHOTO PEIICHHUSI.

[IpencraBurenb OTBETYMKA CUMUTAET KACCAIMOHHYIO ajno0y HE3aKOHHOU W
HE0OOCHOBaHHOM, MPOCUT B YAOBJIETBOPEHUHU KACCAIIMOHHOW kaloObl OTKa3aTh U
ocTaBUTh B cuie Pemrenne oT 6 oktsaops 2022 r. mo geny NeAC-27/2022. 01
anpenst 2014 r. cTopoHbl OANMCANN AKT IpUEMa-TIepeaadyu, COrJIacHO KOTOPOTO
apeHJo0/aTeNlb NepefacT, a apeHAaTop NPUHHMAET BO BPEMEHHOE BIIAJICHHE U
NOJIb30BAaHKE 3aHUs MPOPUITAKTHIECKOTO ocMoTpa. COOTBETCTBEHHO, IO MHEHHUIO
OTBETYMKA C OBTOr0 4YHUCIA HYXKHO HCUHCIATh TPEXTOAUYHBIA CPOK HCKOBOMU
JABHOCTH.

[IpencraButenb TpeThbero JuLA, HE 3aSBISIONIETO  CAMOCTOSTEIbHBIX
TpeOOBaHMWN OTHOCUTEIBHO TIpeAMeTa cropa — MUHUCTEPCTBA OSKOHOMUKHU
PecnnyOnuku A0Gxa3usi mpoCcHsl KaCCalMOHHYIO JKaJlo0y YAOBJIETBOPUTH U MPUHSTH
0 ey HOBOE PEIICHUE.

N3yuuB Marepuansl iena, IpOBEPUB COOTBETCTBUE BBHIBOJIOB, COAECPIKAIIUXCS B
o0XKaTyeMOM peIIeHWH WMEIONMMCS B MaTepuaiax Jelia JI0Ka3aTeIbCTBaM,
MPaBUJIBHOCTh MPUMEHEHUS CYJOM HOPM MaTE€pPUATBLHOTO U MPOIECCYyabHOTO

MpaBa, JOBOJBI KACCAITMOHHOM Kaja00bl, 3aclylllaB MPEACTaBUTEICH CTOPOH, CY.
3



KAacCallMOHHON WHCTAHIIMM HE HaXOJAUT OCHOBAHUW MJiI OTMEHBI 00KalTyemMoro
cyneOHOro axra.

Kak cnenyer u3 MmarepuainoB jiesia U yCTaHOBIIEHO cyqoM, 1 nexabps 2010 roga
mexay PYII «Ab6xa3sckas xkenesnad gopora» u OOO «Ilyte — A» ObuT 3aKIIOUEH
noroBop apeHasl umymectBa PVYII  «AOxa3ckas kene3Has Jopora», B
COOTBETCTBUM C KOTOPBIM HMCTEIl MEPEIAECT, 4 OTBETYMK NPUHHUMAET BO BPEMEHHOE
BJIAJICHUE W TIOJIb30BAaHUE 37jaHKE MPOPUIAKTHIECKOT0 OCMOTpa Miomaaso 3 746
KB. M., pacmoJioxeHHoe no aapecy : r. Cyxym, yi. O. beiiryaa 104.

CoriacHO HWCKOBOMY 3asiBICHHUIO W OOBSACHEHUSM TMPEACTABUTENS UCTIIA,
JTAHHBIMU B XOJI€ CYJ€OHOTO 3acelaHusl, UCTEI] CUUTAET BhIIICYKA3aHHBIN JIOTOBOP
HUYTOXHBIM T.K. OH HE MPOXOJAUT MPEAYCMOTPEHHYIO 3aKOHOM MPOLEAYpPY
pErucTpaIuy U COOCTBEHHUK UMYIIIECTBA COTJIACHSI Ha €ro 3aKJII0UCHHE HE JaBall.

B cBsi3u ¢ ykazaHHBIMH OOCTOSITEILCTBAMU MCTEIl MPOCUIT CYJ TPUMEHUTH
NOCJIEICTBUS HUYTOKHOCTH CHEIKA — B YaCTHOCTH BEpHYTh €My B JE€Hbrax
CTOMMOCTB MOJIb30BaHUS NEPEJAHHOTO OTBETUYMKY UMYILIECTBA.

[Ipu 3TOM, B CBA3M C 3asBJICHHBIMH OTBETUYMKOM XOJIaTaliCTBOM O MPOITYCKE
TPEXTOAUYHOTO CPOKA UCKOBOM TaBHOCTH, MCTEL] MOSACHWI, YTO CPOK IaBHOCTU HE
UCTEK, T.K. B CBSI3M C HEUCIIOJIHEHHEM OO0s3aTeIhCTB OTBETUUKOM HCIIOJTHEHUE
CHEJKHU - AOTrOBOpa apeH/Ibl HE HAYaJOCh.

B cootBerctBuM ¢ 4.1 cT. 181 I'paxkmanckoro koaekca PecryOmmku AOxazus
CPOK WCKOBOW JaBHOCTH IO TpeOOBaHHSAM O TPUMEHEHUH IOCIIEICTBHIA
HEJICHCTBUTEIBHOCTH HUYTOKHOM CHEIKH COCTAaBIISIET TPU roja. TedeHwe cpoka
MCKOBOM JTaBHOCTH M0 YKa3aHHBIM TpeOOBaHWSM HAYMHAECTCS CO JHS, KOrnaa
HayajaoCh UCIOJHEHUE HUYTOKHOM CHENKU.

[Ipu sTOM ompesensiss MOMEHT Hauajla TeUEHHsI CPOKa UCKOBOW TAaBHOCTH 3aKOH
HE CBA3BIBAET €0 C TEM, KEM M3 YYACTHUKOB HUYTOXKHOM CIIEJIKM ObUIO HA4yaTo ee

HCITOJITHCHHUE M OBIJIO JIK OHO 3aBCPILICHO.



Hayvasiom ucnonHeHus CIeNKH SIBISIETCS MOMEHT COBEPILIECHHSI XOTS Obl OJHOM
CTOPOHOM JIEWCTBHI, HANIPABICHHBIX HA BBIOJIHEHHE MPUHATHIX HA ceOsd JaHHOU
CEJIKOW 00513aTEIbCTB.

Cynom nepBoil MHCTAHIIMU MPABUIBHO ONPEIEIEH MOMEHT Hadyaya UCIIOJHEHUS
HUYTOXXHOU crenku — 1 anpens 2014 r., korga Mexay CTOpOHaMU ObLT MOAMUCAH
aKT IprueMa nepeadyd UMyLecTBa.

[Ipy M30KEHHBIX OOCTOSITENLCTBAX KaCCAIIMOHHAs KOJuleTuss ApOUTPa)KHOTO
cyna PecriyObnuku AGxa3usi cuMTaeT BbIBOJ CyJa NEPBOM MHCTAaHIMU 00 OTKa3ze B
yIOBJIETBOPEHUHN HCKOBBIX TpeOoBanmii PYII «AbGxa3ckas xene3Has nopora» o
MOTHBaM IIPONyCKa CpOKAa HCKOBOM JAaBHOCTUM 3aKOHHBIM, 4YTO SIBJISIETCS
CaMOCTOSITEJIbHBIM OCHOBAHHUEM JIJII OTKa3a B UCKE.

Ha ocHoBaHuU W3JI0KEHHOTO, PYKOBOJACTBYSCH, cT.cT. 181, 642 I'paxknanckoro
koaexkca PecnyOnukm  AOxasus, cr.ct. 291-298, 305 ApOutpaxHoro
nporeccyanbHoro Kopexkca PecryOnuku AGxa3usi, KaccallMOHHAsi KOJIJIETHS

ApbOutpakHoro cyna Pecriyonuku AGxasus,

Onpepeania:

OcraBuTh pernieHrne ApOUTPaKHOTO cyja 1o nepBoi nHcTaHiuu otl14.10.2022
r. o aeny NeAC-27/2022 Ge3 uameHeHus1, KaccallMoHHYo kanody ot 01.11.2022

r. 0€3 yZ0BIETBOPEHHUSI.

Omnpenenenue cyna KacCallMOHHON HHCTaHLIMU
BCTYIAET B 3aKOHHYIO CUJTY CO JIHS €r0 IPUHSTUS
U MOXET OBbITh 00’KaJIOBaHO B CYyJ HA30PHON MHCTAHIIUU

IIpeacenareabCTBYHOIIU A Jlorya O.I1I.
Cyabu Mxkenus C.b.

I'yauna C.B.
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